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Per Bench: 

This appeal by the assessee is arising out of the order of 

Commissioner of Income Tax (Appeals)-12, Chennai, in ITA 

No.175/CIT(A)-12/18-19 dated 25.04.2019. The Assessment was 

framed by Income Tax Officer, Non Corporate Ward-10(5), Chennai  

for the relevant A.Y. 2011-12 vide order dated 26.12.2018 u/s. 144 r/w 

s. 147 of the Income Tax Act, 1961 (hereinafter ‘the Act’). 
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2. At the outset, the ld. counsel for the assessee stated that the 

Assessing Officer (A.O) has framed reassessment exparte u/s. 144 of 

the Act and moreover reasons were not supplied to the assessee and 

completed the reassessment without adhering to the law declared by 

Hon’ble Supreme court in the case of GKN Driveshafts India Ltd. Vs. 

ITO (2003) 259 ITR 19 (SC).  For this, the ld. counsel for the assessee 

drew our attention to ground No.2, which reads as under: 

“2. The CIT (Appeals) erred in sustaining the re-assessment 
completed under section 144 read with section 147 of the Act 
without adjudicating into the correctness of assuming jurisdiction 
for completing the said re-assessment and further erred in not 
adjudicating the correctness of completion of reassessment 
without adhering to the law declared by the Supreme Court in the 
case reported in 259 1TR 19 without assigning proper reasons 
and justification.” 

 
3. The ld. counsel for the assessee took us through the 

assessment order and drew our attention that the assessment is 

exparte and framed assessment u/s. 144 r/w s. 147 of the Act.  The ld. 

counsel for the assessee further stated that once reasons are not 

supplied and the procedure laid down by Hon’ble Supreme Court in 

the case of GKN Driveshafts India Ltd. Vs. ITO, supra, has not been 

followed, the matter has to go back to the file of A.O for following the 

procedure as prescribed by Hon’ble Supreme Court in the case of 

GKN Driveshafts India Ltd. Vs. ITO, supra.   
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4. On the other hand, the Ld. Sr. D.R has not objected.  After 

hearing both the sides and going through the facts of the case, we set 

aside the orders of the lower authorities and remand the matter back 

to the file of A.O and direct the A.O to follow the procedure prescribed 

by Hon’ble Supreme Court in the case of GKN Driveshafts India Ltd. 

Vs. ITO, supra. We direct accordingly.   

 
5. In the result, the appeal of the assessee is allowed for statistical 

purposes. 

Order pronounced on 08th day of March, 2022 in Chennai. 
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